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Will the Economic Shock Turn Texas Blue?

2019 ARCIT Board of Directors

suddenly find themselves without a clear message as unemployment skyrockets 
and plummeting oil prices ravage the state budget. Their loyalty to limited 
government is under threat with Congress’ massive stimulus spending — and 
they likely will have to defend even more government spending or slash state 
spending on core services like education and health care.

Democrats have been hoping for quite some time to transform the state from 
red to blue. In 2018, Democrats flipped 14 seats combined in the GOP-controlled 
state House and state Senate, plus two congressional districts.  While the 
pandemic is exceedingly unlikely to swing the biggest contests in 2020, the 
fallout from the virus could hasten the state’s drift away from Republicans 
spurred by demographic shifts in burgeoning areas deterred by President Donald 
Trump.

The economic impact threatens to hurt down-ticket Republicans, who for 
decades have hitched their fortunes to a robust economy. Democrats are 
targeting seven U.S. House seats and defending two.  These seats are mostly in 
the suburbs of the largest cities: Houston, Dallas, San Antonio, Austin, El Paso 
and Fort Worth. Winning the state House is not out of the question for 
Democrats. They need to flip nine seats and are targeting districts that Beto 
O'Rourke carried two years ago to get there.

Members of both parties are accusing their rivals of failing to respond correctly 
to the  coronavirus as they compete for the upper hand.  Gov. Abbott has taken 
heat from Democrats and in the press for moving too slowly to stamp out the 
spread of the virus.  These positions, his critics contend, were meant to 
accommodate businesses in rural counties that form his voting base, but also 
where the virus hasn’t increased as rapidly.

Without a statewide candidate to unite around — Democrats will settle on a 
Senate nominee to challenge Republican John Cornyn.  A run-off election 
between MJ Hegar and Texas Senator Royce West is scheduled for July 14.

Democrats believe Abbott's resistance to closing the economy quickly or 
reopening it to soon will come back to haunt Republicans in competitive races 

(Continued on next page)

The dual economic shock of the coronavirus pandemic 
and a collapsing oil market is upsetting the political 
landscape in Texas.  Republicans are in an unfamiliar 
defensive stance and giving impatient Democrats an 
unexpected election-year lift.

Republicans who have been running on a familiar 
platform of job growth and small government
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this fall. The governor ultimately issued what amounted to a statewide “stay at home” order, though he chafed at 
that description. Ancillary scuffles followed over his exemptions for religious services and including abortions in an 
elective procedure ban. Lt. Gov. Dan Patrick raised eyebrows when the former talk radio host suggested that seniors 
like himself would put their health or even their lives at risk to help rescue the economy for future generations.
Democrats are looking to expand vote-by-mail rules to more people to help shape the November vote. Right now, to 
qualify for a mail-in ballot, Texas voters must either be 65 or older, have a disability or be traveling outside the 
country during voting.

State Comptroller Glenn Hegar has encouraged state offices to slash spending in response to declining oil tax revenue 
and the reeling economy. The battering of the oil industry has put Texas in its own category of economic pain. Tens of 
thousands of oil industry workers have been laid off as crude prices have plummeted. Between coronavirus and oil, 
hundreds of thousands of Texans have lost their jobs.

As of May 13, some 42,403 Texans were positive for Covid-19 out  of more than 587,431 who were tested for the 
virus. Nearly 1,700 are in the hospital and 1,158 have died. Of the total number of positive cases, 23,519 Texans are 
now characterized as having recovered. 

Texas Central Ruled a Railroad
Planners of the Houston-to-Dallas bullet train scored a victory in Corpus Christi 
when a state appeals court said the company — despite not operating yet — is a 
railroad in the eyes of the law. Writing for the 13th Texas Court of Appeals, Judge 
Nora Longoria said a Leon County judge who sided with landowners erred when 
he said the lack of current operations or equipment meant Texas Central was not 
a railroad, and therefore had no claim to survey land or acquire it through
eminent domain.

Leon County landowners sued Texas Central in early 2017, claiming the company had no authority to survey land, 
after refusing to grant the company’s hired surveyors’ access. The challenge argued that since Texas Central is not 
operating as a railroad and currently owns no trains, it cannot claim to be railroad under Texas law to take land. The 
company, created in 2012 specifically to build a high-speed rail line from Houston to Dallas, said owning and 
operating trains was not necessary, noting it still is designing and developing its 240-mile route. Texans Against High-
Speed Rail, a group critical of the project and who helped the Miles with their challenge, released a statement saying 
the couple intends to appeal to the state supreme court.

The court win comes as Texas Central scaled back its current staff in the state, citing the effects of COVID-19 on 
global economies. 

Run-off Elections
Early voting for the July 14 runoff has been extended. Gov. Abbott ordered early voting to start June 29 instead of 
July 6.  Many candidates will appear on the run-off ballot staring on June 29.  

A debate between MJ Hegar and Sen. Royce West for US Senate primary runoff  has been set for June 2 at 7pm 
during the Texas Democratic Party virtual convention on Nexstar TV stations across Texas. Hegar and West are vying 
to unseat Republican Sen. John Cornyn. 
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Lt. Gov. Dan Patrick and his Back-to-Work Task Force Chair Brint Ryan unveiled roughly 
400 recommendations intended to guide the reopening of Texas business across 13 
industry clusters, from agriculture to sports to transportation and warehousing.

The Texans Back-to-Work Task Force report, relies on hospital capacity to guide the re-
opening of business on a region-by-region basis. The rollout to open business in the 
report appears to be running on a rough 100-day timeline.  

Back-to-Work Task Force

Many of the recommendations are what you might expect: cutting unnecessary regulations; limiting the liability of 
businesses against COVID-19 claims; and providing seating accommodations at events for those at higher risk for the 
virus, much like the separate seating available for the Americans With Disabilities Act. The report also identified gaps 
that could be addressed by the state: creating a dependable supply chain for pharmaceutical and medical supplies 
for future pandemics; strengthening the state’s internet speeds and capacity to accommodate telework; and all 
state agencies should plan well enough to conduct business remotely.  Some of the other points made by the report:

• The Department of State Health Services should develop a statewide website where employers, healthcare 
providers and other necessary stakeholders can submit information to the state in order to aggregate data for a 
statewide contact tracing program. The report suggests using State and National Guard as contact tracers;

• The state should lobby to adjust the eligibility cap for farmers in the SBA loan programs. An increase in loan caps 
could allow both family farmers and larger processors to apply for loans to sustain the Texas agriculture industry;

• The state’s 21 food banks are receiving a total of $24 million in assistance through the Texas Division of 
Emergency Management. Another $24 million may be available. That funding should be released immediately, 
given the current gaps in food availability;

• The state needs to create and deploy online training platforms that can match job seekers and employers. “Talent 
exchanges” could be quickly built where new openings can be posted and displaced workers can find new 
opportunities; and

• Higher education institutions should plan to hold a fall semester on campus, although the final decision on such 
matters won’t be made until July.

To see the full report visit - https://arcit.org/texans-back-to-work-task-force-report/

Price Gouging
Under state law, once the governor issues a declaration, vendors are prohibited from charging exorbitant prices for 
necessities such as drinking water, food, batteries, medicine, lodging, and more.  Price gouging is illegal, and a 
disaster declaration triggers tough penalties under the Texas Deceptive Trade Practices Act. Price-gougers may be 
required to reimburse consumers and may be held liable for civil penalties of up to $10,000 per violation with an 
additional penalty of up to $250,000 if the affected consumers are elderly.

Texas Attorney General Paxton has issued stern warnings about price gouging to businesses stating that no one is 
exempt from price gouging laws in Texas, including suppliers of grocery stores and pharmacies. Paxton has the 
authority to prosecute any business that engages in price gouging. To date, Paxton has filed suit against two 
companies for price gouging.  Auctions Unlimited LLC regarding inflated prices for face masks, N95 particulate 
respirators, hand soap, all-purpose cleaner, and disinfectant wipes, and Cal-Maine Foods, Inc. for overpriced eggs.  
Paxton’s office continues to investigate numerous price gouging complaints reported to his office by consumers. 

To report a suspected price gouging incident visit  https://www.texasattorneygeneral.gov/consumer-
protection/file-consumer-complaint. 

https://arcit.org/texans-back-to-work-task-force-report/
https://www.texasattorneygeneral.gov/consumer-protection/file-consumer-complaint
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Lt. Gov. Dan Patrick established six Senate working groups to discuss challenges the state 
will face in the next legislative session as a result of the COVID-19 pandemic.

Economic Impact & Budgeting 
Sen. Jane Nelson, R-Flower Mound
Sen. Juan “Chuy” Hinojosa, D-McAllen 
Sen. Robert Nichols, R-Jacksonville
Sen. John Whitmire, D-Houston
Sen. Joan Huffman, R-Houston
Sen. Brian Birdwell, R-Granbury
Sen. Paul Bettencourt, R-Houston
Sen. Charles Schwertner, R-Georgetown 

Senate Pandemic Preparedness 
Sen. Bryan Hughes, R-Mineola
Sen. John Whitmire, D-Houston
Sen. Pat Fallon, R-Prosper
Sen. Joan Huffman, R-Houston
Sen. Kelly Hancock, R-North Richland Hills 
Sen. Paul Bettencourt, R-Houston 
Sen. Carol Alvarado, D-Houston 

Public Schools & Higher Ed 
Sen. Larry Taylor, R-Friendswood 
Sen. Royce West, D-Dallas
Sen. Eddie Lucio, Jr., D-Brownsville 
Sen. Brandon Creighton, R-Conroe 
Sen. Angela Paxton, R-McKinney 
Sen. Beverly Powell, D-Burleson 

Health, Hospitals & COVID-19 Issues 
Sen. Lois Kolkhorst, R-Brenham
Sen. Dawn Buckingham, R-Lakeway 
Sen. Donna Campbell, R-New Braunfels 
Sen. Charles Schwertner, R-Georgetown 
Sen. Borris Miles, D-Houston 

Jobs & Re-Opening the Economy 
Sen. Kelly Hancock, R-North Richland Hills 
Sen. Robert Nichols, R-Jacksonville
Sen. Nathan Johnson, D-Dallas
Sen. Pat Fallon, R-Prosper 
Sen. Brandon Creighton, R-Conroe 
Sen. Judith Zaffirini, D-Laredo
Sen. Charles Perry, R-Lubbock 

Food Supply Chain, Food Banks & 
Agriculture 
Sen. Charles Perry, R-Lubbock
Sen. Kel Seliger, R-Amarillo
Sen. Jose Menendez, D-San Antonio 
Sen. Bob Hall, R-Edgewood
Sen. Peter Flores, R-Pleasanton 
Sen. Eddie Lucio, Jr., D-Brownsville 

Patrick asked every senator to work together in small discussion groups – using a think tank model – to discuss the 
challenges Texas will face in the next legislative session as a result of the COVID-19 pandemic.  The purpose of the 
committees is the discuss challenges and options, not to craft legislation.  

The Texas Railroad Commission (RRC) decided to take industry recommendations and 
passed on the idea of proration – a reduction in oil production.  Instead the RRC, accepted 
the Blue-Ribbon Industry Task Force report containing four-dozen recommendations to 
lighten the load on the energy industry.  The overall goal of the recommendations is to 
incentivize additional storage capacity, relieve regulatory burden, and promote market-
driven stabilization all while prioritizing health and safety standards during the current 
COVID-19 crisis. The general rule of thumb is that Texas must hit $30 per barrel to be 
solvent, but the price per barrel in recent weeks have been well below the target number.

The Railroad Commission of Texas (RRC) is the state agency that regulates the oil and gas 
industry, natural gas utilities, pipeline safety, the natural gas and hazardous liquid pipeline 
industry and surface coal and uranium mining in Texas.

No Action Taken on Texas Oil Production
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About a month ago, there was information being thrown around from every walk of life.  The national media, White 
House press conferences, newly found “experts” in our relatives and friends; seriously it was information overload 
and what should a person believe?  That is when I decided I have the time (ha, ha) to put on the “lawyer hat” and 
dig into the past with some good, old fashioned, research and learn more on past pandemics in our country and 
around the world.  I decided to past the time reading up on past articles and to educate myself and hopefully others 
on what occurred in the past, but somehow did not impact us unlike this new virus of today.  

Here is a quick timeline of the pandemics our country and world have encountered over the past twenty years.  In 
2002, SARS -COV (severe acute respiratory syndrome) entered our world in Guangdong, China as an unusual 
pneumonia.  This disease impacted less than thirty counties and there were just over eight thousand (8,000) cases 
worldwide; approximately 774 people died of this disease throughout the world and only 8 people died of SARS in 
the United States.  In 2003, AH5N1 virus, also known as the bird flu (avian flu), was transmitted and it was 
determined to transfer form animals to people.  In 2009, we encountered the H1N1 virus (also known as swine flu).  
This virus killed somewhere between 105,000 to 395,000 worldwide. This number although tragic, is nothing 
compared to what we are seeing today.  Apparently, the swine flu also presented its ugly head in 1976.  

In 2012, the world encountered MERS-COV, which appeared in Saudi Arabia; but this virus was limited to the 
Middle East and thought to be transmitted by camels.  Research shows that MERS-COV still exists and shows up 
sporadically from time to time, mostly in the winter, but only in the Middle East.  Then enters our new enemy, 
COVID-19, which is also classified as SARS-COV-2.  Welcome to our new world, this is where we are today; the 
world, our country, state, county, cities, and families existing in a COVID-19 world.  What a difference a year makes, 
let us be sure to remember that next year when hopefully the hustle and bustle is back with baseball games, 
banquets and weddings! 

Let us start with the recent past and see how many of us remember what was going on in our lives during these 
recent times when we were faced with much different pandemics; ones we barely remember.   

SARS (Severe Acute Respiratory Syndrome) 2002: 

It was not long ago, maybe the end of January, that I was talking about COVID – 19 
on a call and my son was riding with me in the car.  When I got off the call, my son 
asked, “Is the Coronavirus a pandemic?”  I responded, “Yes,  I guess it is.” I then 
asked him, “where did you learn about pandemics?”  He promptly told me he 
checked out a book at the school library on the Spanish Flu of 1918.  We went about 
our day not realizing this pandemic, Covid-19, would change our world completely.  

There are two different strains of virus, SARS-CoV (a previously unknown 
coronavirus) and Tor2 which was isolated to Toronto, Canada.  The differences 
between the two strains tend to be minor.  Interestingly, all other known 
coronaviruses have been classified as one of three serotypes, but it is believed the 
new virus of SARS belongs in a fourth category, in its own category.  SARS was 
genuinely new in humans and until recent times was inhibited in unknown animal
species, most likely in the Guangong province in China. ₁ SARS is a member of the Coronaviridae family, which 
includes many viruses that cause the common cold.  It is believed SARS-CoV passed from animal to humans and 
then the human to human contact continued the spread of the virus.  

The SARS virus traveled to more than 24 countries worldwide in Asia, Europe, North America, and South America.  
There have not been any new cases of SARS since 2004 and the risk is low for new cases to emerge.  The symptoms 
of SARS might sound familiar; headache, overall discomfort, body aches / chills, sore throat, cough, pneumonia, 
difficulty breathing, shortness of breath, insufficient oxygen in the blood and diarrhea.  SARS also spread from close

(Continued on next page)
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personal contact, from person to person, by coughing or sneezing. Those pesky respiratory droplets that allowed it 
to spread, sound familiar today!  SARS research showed that children with SARS were only infectious when they 
were having symptoms, a key difference to what we are facing with COVID-19.  

According to the World Health Organization, a total of 8,098 people became sick with SARS worldwide, and of those 
sick, 774 people died from the virus.  In the U.S. only 8 people had lab-evidence diagnosis of the disease and those 
people had traveled to other parts of the world where SARS existed.  That is an amazing number to think about, only 
8 people in the U.S. contracted this disease.₆  

The Center for Disease Control and Prevention (CDC) and World Health Organization (WHO) relied on rapid 
diagnosis of SARS to prevent spreading.  During the outbreak in 2003, quarantines were used as a public health 
measure to stop the spread of the virus.  

H1N1 (Swine Flu) 2009: 

In 2009, H1N1 (Swine Flu) emerged and became a new reality for the United States and the 
world; this disease lasted from April 15, 2009 until approximately August 11, 2010.  It originated 
here in the United States before spreading around the world. During this time, I was working with 
a U.S. Congressman and remember the Swine Flu but do not remember it changing our lives.  I do 
not remember our work environment changing in the Congressional Office or any new
modifications made to businesses during this time.  It was classified as a pandemic, but not life altering.  I knew 
people who tested positive with the disease, but they sought treatment, healed, and moved on.  The World Health 
Organization felt differently.

The WHO stated the world was ill prepared to respond to a severe influenza pandemic or any globally sustained 
public health emergency should it enter our world.  Even during this pandemic, it was well known that developing 
and distributing a vaccine during a pandemic could take up to a year.  The National Influenza Preparedness Plan was 
created, and it was determined there was a need to have quality lab services for rapid diagnosis, access to medical 
products including vaccines and a reliable system to track and report cases.  There was a need to, “manage the 
pandemic when it occurs,” because we are not able to prevent or eliminate it.  Interestingly, it was determined 
there were three critical factors that existed during a pandemic, (1) timeliness and quality of sharing, (2) research 
and innovation, and (3) global coordination.  According to the CDC, the United States encountered 60.8 million 
cases during this time frame; but only 274,304 hospitalizations and a total of 12,469 deaths (.0002% death rate).  

If we start at the beginning, the CDC laid out a chronological path as to what occurred in the United States during 
the H1N1 pandemic.  The first detected case was on April 15, 2009 in California with a 10-year-old.  Two days later 
an 8-year-old child living in California but approximately 130 miles away from the first case was detected.  Tracing 
showed there was no connection between the two children.  Within a day, there were three more cases detected 
within two new counties in California.  By April 22, the CDC activated the Emergency Operations Center, knowing 
there was a public health threat emerging.  On April 23rd there were two cases in Texas, and Mexico was testing 
cases as well as other countries.  By April 25th New York, Kansas and Ohio were testing cases.  On April 26th, the 
CDC’s Strategic National Stockpile (SNS) began to release 25% of the supplies in the stockpile to treat the influenza 
and antiviral drugs were being purchased.  On April 29th, the World Health Organization (WHO) raised the pandemic 
alert to level 5 and within days the CDC began receiving reports of school closures, community based social 
distancing to slow the disease, large gatherings were cancelled, and people began to utilize telecommuting.₄  

By May 1st researchers had identified some interesting things about the 2009 H1N1 Virus; it originated from four 
different influenza virus sources (N. America swine influenza, N. American avian influenza, swine influenza from 
Asia and Europe), it did not have the markers of the 1918 flu, it did not have the genetic markers associated with 
high death rates in people infected with the avian flu. ₄ 

(Continued on next page)
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By June 11, 2009 WHO declared a global pandemic was underway and the pandemic alert was raised to Phase 6, and 
the virus continued to spread to all 50 states in the U.S.  The U.S. reported the largest number of cases of any 
country worldwide.  The good news was that most people who became ill recovered without requiring medical 
treatment.  By the end of August 2009, a prototype vaccine to prevent H1N1 had been developed but not licensed.  
On September 15, 2009, four H1N1 influenza vaccines were approved with a fifth one approved that November.  By 
late December of that year the vaccine was readily available.  The H1N1 influenza season ended on May 28, 2010.₄

H1N1 was horrible for those who encountered it and it was very unfortunate to those souls who lost their life, but 
there were some interesting facts regarding this virus.  It was determined that very few people had immunity to 
H1N1, but over one-third of people over 60 years of age had antibodies against it.  This may have been possible 
from an older version of H1N1 during their lifetime.₅ Approximately, 80% of the deaths from H1N1 were people 
younger than 60 years.  

MERS-CoV:
This epidemic appeared in Saudi Arabia in 2012 and presented similar symptoms of SARS-CoV.  
Deaths with this disease were at a much higher rate and close to 34%.  This disease has been 
mostly limited to the Middle East and is typically seen during the winter months. 

Now, Today: COVID- 19 (SARS-CoV-2): 
The coronavirus is a group of viruses that can cause mild illnesses but there are certain types of coronavirus that 
infect the lower airway, causing serious illness like pneumonia and bronchitis.  It is often referred to as a, “Novel 
Coronavirus” because no one has been exposed to it previously, therefore no one has built up an immunity to it.₅  
Herein, the story begins for what we are dealing with daily in our lives.   

The COVID-19  is found in respiratory secretions and saliva of infected people and is a 
highly contagious viral pneumonia.  This virus is unique, in that asymptomatic people may 
represent 25% to 50% of total infections and they can shed the virus to others.  The 
incubation of the virus may range from 2 to 12 days but the average for the virus is 6.4 
days.  Interestingly, 80% of the infections are not severe and many people may be 
asymptomatic.  

The difference of this virus is that it is not easily distinguished from other viral respiratory infections such as the flu or 
community acquired pneumonia based on clinical research.   This disease is so different from others in that the 
infection cannot be ruled out except with a molecular respiratory test. ₂  Researchers believe the mortality rate of 
COVID – 19 is less than community-acquired pneumonia but more than the seasonal flu by 6-10 times.  

The follow up notes from John Hopkins is very interesting.  Apparently, Wuhan, China experienced a death rate as 
high as 4.3% but it is likely other areas of China only experienced a 2% death rate.  The reason these rates are higher 
is most likely associated with the breakdown of the healthcare system.  The preliminary evidence suggests SARS-CoV-
2 (COVID-19) reinfection does not occur; but more research and time will need to pass before this is definitive.  One 
author suggested, the travel quarantine in Wuhan may have only slowed the epidemic progression by a few days in 
mainland China, but on the international scale it may have reduced the epidemic progression by nearly 80% until 
mid-February. ₃  Comments have been made that an infant or child can shed high levels of the virus without 
symptoms; children are well known, “vectors” of viral infection.₃  Dr. Birx relayed a similar, personal story to the 
public when discussing her great grandmothers’ death during the 1918 pandemic.  

It is of interest to discuss the death rate of COVID-19 for a moment.  The death rate has gone down by some 
standards and China was able to get the death rate down to 0.7% or even 0.4% but that rate is still more than 4 to 7 
times greater than the death rate of the seasonal flu which is around 0.1%; or in more simple terms, 1 of 1000 

(Continued on next page)
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patients.₅  There is also a theory on why Italy was hit so hard by this viral pneumonia, COVID-19.  Italy has the 
second oldest population in the world and the younger population tends to mingle with the elderly more often than 
in other countries.  Over 23% of the population in Italy is older than 65 years of age, compared to the United States 
where that number lies around 16%.  Additionally, the Italian health authorities did notice higher than usual 
pneumonia cases in the hospitals before the outbreak, and it may be possible those were COVID-19 cases that 
initially went undetected.₅  There are so many factors still being uncovered on this disease and only time will lend a 
clear picture on how the world was impacted by this disease. 

In the meantime, here are a few things you can continue to do to keep yourself, your family, and your neighbor 
healthy. 

You’ve Heard it Before BUT General CDC Recommendations for COVID 19 include:
1. Avoid sick individuals
2. Wash hands with soap and water for at least 20 seconds before eating, after coughing or sneezing, or visiting the 
bathroom.
3. Social distance, include keeping space from one-another of at least 6 feet 
4. Masks are now universally recommended for the public 
5. Do NOT touch the face, eyes, mouth, etc. 
6. Stay home if ill 
7. Cover your sneeze
8. Disinfect frequently touched household objects 

Remember, you can still shed the virus and spread it if you are asymptomatic. 

Although this is a short synopsis of where we have been and the pandemics, we have faced over the 
last twenty years it is just a glimpse into the past.  We know we have not written the last chapter on COVID – 19 and 
I am afraid we have not even written the second half of the book yet.  We have so much to learn from the past 
which can help us shape the future.  It is my hope this examination gives you a brief timeline of the past; what our 
world and country looked like during that time, a moment to think about what we were personally doing during 
those pandemics, and what our world may look like after this one.  

There is no doubt, none of us will forgot the pandemic of 2020 and the funny sayings that went with COVID-19, 
coronavirus and so many others, but we also will not forget the great loss of life, those who were sick, the nurses 
and doctors who risked their own lives to save our fellow neighbors, and the unity it brought to our communities.  It 
is important for each of us to remember this disease is unique, it can be silent, and it can spread with asymptomatic, 
otherwise healthy-looking  people, like you and me. 

We must continue to work together, come out of this stronger, and be prepared to take on any new problem we 
confront in the future.  It is because of your actions and my actions, together, that the sick will heal, and the 
economy will grow, and we too shall never forget these days and months.  We will never forget what it is like to live 
through a pandemic.  

Sources:
1 www.ncbi.him.nih.gov
₂ www.hopkinsguides.com/hokins/view/Johns_Hopkins_ABX-Guide/540747/all/Coronavirus_COVID_19_SARS-CoV-2_
₃ Chinazzi M. Davis JT, Ajelli M. et al. The effect of travel restrictions on the spread of the 2019 novel coronavirus (COVID -19) 
outbreak, (Science, 2020. PMID:32144116).  www.hopkinsguides.com
₄ www.cdc.gov/h1n1flu/cdcresponse.htm
₅ www.biospace.com/article/2009-h1n1pandemic-versus-the-2020-coronavirus-pandemic/
₆ CDC, Severe Acute Respiratory Syndrome; Department of Health and Human Service, January 13, 2004

http://www.ncbi.him.nih.gov/
http://www.hopkinsguides.com/hokins/view/Johns_Hopkins_ABX-Guide/540747/all/Coronavirus_COVID_19_SARS-CoV-2_
http://www.hopkinsguides.com/
http://www.cdc.gov/h1n1flu/cdcresponse.htm
http://www.biospace.com/article/2009-h1n1pandemic-versus-the-2020-coronavirus-pandemic/
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The Texas Supreme Court declined to review a challenge brought by 11 
businesses fighting what they called "unsupportable" edicts and executive orders 
that city and county officials made to limit businesses during the coronavirus 
pandemic, finding the issue should be addressed at the trial court level first.

The businesses — which include vape shops, an ax-throwing business, hair salons

Court Challenges

and gyms — petitioned the state's high court arguing government restrictions on businesses during the pandemic 
violates their constitutional rights. Their emergency mandamus petition was aimed at county judges and the mayors 
of Dallas, San Antonio, Abilene, Hurst and Cleburne who have issued executive orders "archetypical" of orders 
around the state.

Gov. Abbott recently loosened some of those restrictions, allowing retail services, dine-in restaurants, movie 
theaters, shopping malls, museums, libraries and golf courses to operate in limited capacities on May 1st.  Texans 
who didn't obey the Governor's Executive Orders related to the virus could have faced up to 180 days in jail in 
addition to other punishments such as fines or license suspensions.

Civil Disobedience. Following Gov. Abbott’s announcement, several hair salons across the state reopened in defiance 
of his Executive Order.  Dallas salon owner Shelley Luther was held in contempt of court and sentenced to seven 
days in jail without bail. Her case became a rallying call for Texans wanting to re-open the state for business faster 
than Gov. Abbott authorized.  Gov. Abbott reversed course and eliminated jail time as a punishment for Texans who 
violate coronavirus-related restrictions. The Texas Supreme Court granted a motion to release her soon after the 
Governor’s announcement.  As of May 8th, salons and gyms were also able to operate in limited capacities. 

As the dust has settled around this event, it appears to have been a PR stunt.  A GoFundMe Campaign was created 
by a conservative group a day before Luther defied state orders to reopen her salon.  She had argued that she 
needed to open the salon for financial reasons, but by that time she had already been approved for a forgivable 
government loan under the Paycheck Protection Program, in addition to more than half a million dollars in 
crowdfunded cash.

Unemployment 
In light of retail stores and restaurants being allowed to reopen, the Texas Workforce Commission relaxed its 
guidelines to allow employees to refuse to return to work for myriad reasons. They include being at high risk for 
COVID-19 or living with someone who’s high-risk, as well as not having access to childcare. However, just because a 
worker can still receive benefits doesn’t mean their job will be waiting for them once they do find it safe to return 
to work. Although the Family Medical Leave Act, the Americans with Disabilities Act and the Families First 
Coronavirus Response Act include provisions that protect workers’ jobs when they go on leave, the new flexibility 
on the state’s unemployment guidelines doesn’t automatically trigger those same protections.

Texas Workforce Commission's executive director told lawmakers that it plans to reinstate work-search 
requirements once stores and restaurants are allowed open to 50% capacity … that could be as soon as May 18th.  

The Texas Transportation Commission approved $3.4B of funding for IH 35 “Capital Express” which stretches 
through downtown Austin. Since its start four decades ago, IH 35 in Central Texas has not had any significant design 
upgrades and has been a constant source of congestion for the region’s residents and commerce. The Commission 
approved an update to the 2020 Unified Transportation Program (UTP) to allocate the funds for the I-35 Capital 
Express Central project which includes the I-35 improvements.

Transportation
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By: Lucinda Saxon

The answer is complicated. Generally, routine community-spread illnesses like a cold or the flu are not covered by 
workers’ compensation because they usually cannot be directly tied to the workplace. Some states have made 
exceptions for certain workers who develop chronic illnesses resulting from repeated exposure to harmful materials 
and environments. Nineteen states have policies covering firefighters and other first responders with specific 
respiratory illnesses and cancers. Those conditions are presumed to be work-related and covered under workers’ 
compensation. It is unclear if those existing policies would include COVID-19 illnesses.

The COVID-19 pandemic presents a unique circumstance where the many jobs that are not typically considered 
hazardous have suddenly become very dangerous for the workers. Workers deemed essential including health care 
workers, mass transit operators and grocery store workers are at a high risk of exposure to the virus while at work. 
But the more hazardous working conditions do not guarantee that a COVID-19 infection would be covered under 
workers’ compensation in most states.

Four states have executive orders to cover Covid-19 for first responders and healthcare workers. Illinois and 
Kentucky have added other essential workers and Minnesota has passed legislation for first responders. Fifteen 
other states have pending legislation regarding presumption for various employment sectors.

Recently, the California Workers’ Compensation Insurance Rating Bureau (WCIRB) issued a report that analyzed the 
cost of a presumption for essential critical infrastructure employees. The annual cost had a mid-range estimate of 
$11.2 billion. Employers are concerned that the order will drive up costs for employers through increased workers’ 
compensation rates and will shift the cost of the pandemic to already struggling employers.

Legal Immunity? The U.S. Chamber of Commerce and conservative groups are trying to convince lawmakers to give 
companies legal immunity if front-line workers believe they got sick on the job, or if families say their loved one died 
after catching COVID-19 at work.  Lawsuits from workers who were exposed to COVID-19 are “perhaps the largest 
area of concern for the overall business community” ahead of the economy reopening.  Results of a recent national 
poll shows broad bipartisan opposition to corporate liability immunity related to COVID-19. 64% of voters oppose 
giving guaranteed immunity to companies from lawsuits in cases involving coronavirus infection.

Texas Attorney General Ken Paxton has joined a coalition of 21 attorneys general urging Congress to implement 
liability protections for businesses, manufacturers of personal protective equipment, first responders, healthcare 
workers, healthcare facilities, and members of law enforcement, among others. The states also requested that those 
liability protections extend to all businesses and non-profit organizations that work in good faith to comply with 
guidance provided by government authorities as the nation’s economy begins to restart.

Crystal Ball. We fully expect legislation on presumption to be filed in Texas. However, it is unclear how the entire 
Legislature will respond. Texas allows non-subscription to the workers’ compensation system, and this could be the  

first mandated coverage for all employers, regardless of workers’ compensation status.
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VOTING
The battle over who qualifies for a mail-in ballot during the coronavirus pandemic 
rages on. Voting by mail has been limited in Texas. Voters seeking an absentee ballot 
to fill out at home and mail in had to be 65 years or older, have a disability or illness, 
be out of the county during the election period, or be confined in jail.  The Texas 
election code defines disability as a “sickness or physical condition” that prevents a

Legislative News

voter from appearing in person without the risk of “injuring the voter’s health.”  The Texas Democratic Party filed a 
lawsuit to allow voters who fear catching COVID-19 at the polls to qualify for a mail-in ballot.  On April 15th, District 
Judge Tim Sulak ruled in favor of the Texas Democratic Party, citing ambiguity in state law regarding what qualifies 
as a disability, agreeing the qualification can currently apply to any voter in Texas.

This week, Texas Attorney General Ken Paxton bypassed the Fourteenth Court of Appeals in Houston and has filed 
an appeal directly to the Texas Supreme Court in order to expedite the case.  Paxton appeal argues that, “Each 
misapplication of Texas election law damages the integrity of our elections and increases the risk of voter fraud….In-
person voting is the surest way to prevent voter fraud and guarantee that every voter, is who they claim to be and 
has a fair opportunity to cast their vote.”

ZERO BASED BUDGETING
Senate Finance Chair Nelson says she intends to take the Texas form of zero-based budgeting a step further. 
Comparing the coming budget situation to the Great Depression, Chair Nelson indicated each agency appropriation 
will begin at zero, add restricted appropriations to that amount and then examine every request before adding it to 
the base bill she will file next session. Traditionally, appropriators in the Texas Legislature utilize what’s often 
referred to as either ‘baseline’ or ‘incremental’ budgeting. Under that process, agencies begin at their previous 
appropriation amount and are provided increases to account for rising costs, population, etc.

RAINY DAY FUND
Texas has about $10 billion remaining in its Economic Stabilization Fund (ESF), commonly called the “Rainy Day 
Fund” that could be used to help weather the fallout from the COVID-19 response. However, before any of this 
money can be spent, the Texas Legislature must appropriate it.  

Last session, the Legislature appropriated approximately $3 billion from the rainy-day fund in supplemental 
appropriations bill for the 2018-19 biennium and the appropriations bills for the 2020-21 biennium.  Any money that 
has not been spent from this appropriation can be moved to other areas of the budget by Governor Abbott and 
Legislative Budget Board (LBB), which is chaired by the Lt. Gov. Dan Patrick and Speaker Dennis Bonnen.  The money 
could be used to cover any shortfalls in 2020-21 tax revenues without a special session.   

If the Legislature wants to spend any of the money before the 2021 session, Gov. Abbot would have to call a special 
session.  However, if they wait until the 2021 session begins, they can appropriate money from the rainy-day fund to 
finish the 2020-21 biennium and the 2022-23 biennium.  It’s completely up to the Legislature on what to spend the 
rainy-day fund on.  A two-thirds majority vote in the Senate and the House can authorize the appropriation of the 
funds. 
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SALES TAX
Texas Comptroller Glenn Hegar announced state sales tax revenue totaled $2.58 
billion in April, 9.3 percent less than in April 2019, the steepest decline since January 
2010.The majority of April sales tax revenue is based on sales made in March and 
remitted to the agency in April. Widespread social distancing requirements were not 
in place across much of the state until late March, meaning the impact of those 

Taxes

measures affected only a portion of sales tax remittances in April. Next month’s remittances likely will show steeper 
declines compared to a year ago, as the effects of both the shuttering of businesses related to COVID-19 and 
plummeting oil prices were manifest throughout April.

FRANCHISE TAX
The due date for 2020 franchise tax reports was extended to July 15 to be consistent with the Internal Revenue 
Service (IRS). The extended due date applies to all franchise taxpayers. It is automatic, and taxpayers do not need to 
file any additional forms. The original due date, May 15, was extended last month in response to the COVID-19 
pandemic and to provide Texas businesses relief. The Texas franchise tax is a tax imposed on each taxable entity 
formed or organized in Texas or doing business in Texas. Unlike the sales and use tax, the franchise tax is not 
collected from the consumers of those taxable entities.

PROPERTY TAX
The coronavirus outbreak could spark a fight about property taxes in Texas. A new law gives voters the power to 
strike down any property tax increases of more than 3.5 percent. Previously, voters only weighed in on property tax 
hikes of at least 8 percent, but the measure that Texas lawmakers passed last session had an escape clause for 
disasters. 

Gov. Abbott declared a state of disaster in Texas last month because of the coronavirus. But both the governor and 
GOP lawmakers behind the new property tax law are at least suggesting that they don’t think Abbott’s proclamation 
would allow local governments to put property tax increases of more than 3.5 percent into place without voter 
approval. At the same time, it’s not clear whether that’s a route that many localities will want to take, and local 
governments still have months to figure out their budget situations.

In addition, Gov. Abbott has told lawmakers that he will not even consider freezing property appraisals at 2019 levels 
under his disaster powers.  The individual taxpayer will continue to pay, regardless of the economic disaster they may 
be facing at home.  

Texas Census Response Lags Nation
Only 53 percent of Texas households have responded to the 2020 Census, 
compared to the national average of 58 percent.

There are three ways to be counted - online, by phone, or by mail. With the current 
COVID-19 situation, the first two options are best and everyone should be aware of 
census-related scams. If you have not yet completed the once-in-a-decade survey, please do so and encourage 
others to do so as well. It typically only takes a few minutes and is critically important to a fast-growing state like 
Texas.

An accurate count is important because the results of the survey are used to determine how much funding local 
communities receive for key public services and how many seats Texas gets in Congress. Officials also use census 
counts to draw boundaries for congressional, state legislative, and school districts. Getting an accurate count of all 
residents is critically important to providing the services Texans need.  It is more than a population count, it’s an 
opportunity to help shape the future of Texas communities.
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http://www.cpyi.com/contact-us
P: 254-772-9272

Partners for a Better Quality of Life
CP&Y is an employee-owned, Texas-based architectural, engineering, and survey firm. With offices 
scattered throughout Texas, our staff of multi-disciplined professionals are readily available to assist rural 
communities, towns and cities with navigating current regulations, capital funding, design with cost in 
mind, and oversight of construction. 

We have extensive experience with state and federally funded projects and assist clients in procuring grant 
and/or loan funding. 

Our clients receive an unmatched level of service, attention to detail, and personal involvement. Our 
clients include, municipalities, counties, utility districts and water supply corporations. We are your 
partner for a better quality of life.

ARCIT is here to assist communities with grant procurement. On the ARCIT 
website, find sample procurement templates and documents for grant 
opportunities for which your community may be applying.  The website has 
procurement templates for the following:

• Texas Department of Agriculture (TDA) TXCDBG RFP
• Texas General Land Office (GLO) CDBG-MIT Planning Program
• Texas General Land Office (GLO) CDBG-MIT Infrastructure Program
• Texas Water Development Board (TWDB) Flood Infrastructure Fund
• 2020 Texas County Transportation Infrastructure Fund (TIF) Procurement 

Templates
• FEMA Public Assistance Procurement
• 2020 TxCDBG Colonia Templates / Sample Documents
• Hurricane Harvey CDBG-DR Procurement Templates
• HMA Procurement Templates
• 2020-2022 TxCDBG Community Development Fund

For details visit - https://arcit.org/grants/

DID YOU KNOW???

http://www.cpyi.com/contact-us
https://arcit.org/grants/
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Rural Partner
Local Business who Loves, Lives & Breath 

Rural

Do you have a private business in your community  who wants to partner with ARCIT?  If so, they may want 
to join ARCIT as a Rural Partner!  This is any business in your community that wants to collaborate with 
rural communities and receive information from ARCIT and our members.  Please look to the businesses in 
your community to join forces with ARCIT to help preserve YOUR community and  fight for rural Texas.

Rural Partners are specific to a community.  They are a private business in a community supporting rural 
and smaller communities and the issues impacting those communities. A Rural Partner may include large 
and small businesses, community and civic organizations, faith-based organizations, schools, colleges 
and universities, regional government organizations located in a rural or small community.

Rural Partners are an  integral part of the community in which they live and work. They are cognizant of 
how their decisions may impact their neighbors and tend to be involved in the community. 

Collaborating with our Rural Partners is becoming increasingly important as the threat of removing local 
control by the legislature and urban sectors becomes more prominent. There is power in numbers when 
seeking answers to a problem or set of problems, so working with local businesses in your community can 
be significant and long-lasting, and ARCIT wants to work with those leaders in your community.  

If you know of a business passionate about your community and would like to be part of our organization, 
please contact Kara at kara@arcit.org. We would love to welcome them to the ARCIT family.

Which local business in your community may be interested in joining ARCIT?  
Together we are stronger!  

Contact Kara at kara@arcit.org for more information

of ARCIT!
Rural Partners

http://arcit.org
http://arcit.org


Page 11

Member Resources
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Member Resources

McLane Intelligent Solutions)
(866) 551-4628
info@mclaneintel.com
www.mclaneintel.com

Public Management
http://www.publicmgt.com/contact
281-592-0439

Encompass More
213 S. Sierra Ave.
Oakdale, CA 95361
(214) 415-0097
https://www.encompassmore.com/

Corporate Office
345 Miron Drive
Southlake, Texas 76092
Phone: 817 - 421-5400
Phone: 800 - 883-1199
Fax: 817 - 488-8477
https://www.govcap.com/

http://www.cpyi.com/contact-us
P: 214.638.0500

http://mclaneintel.com
http://www.mclaneintel.com/
http://www.publicmgt.com/contact
https://www.encompassmore.com/
https://www.govcap.com/
http://www.cpyi.com/contact-us

